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1.0 RECOMMENDATION 
 

1.1 That planning permission is granted for the reasons stated in Appendix 1 and 
subject to the conditions in Appendix 2. 

2.0 THE PROPOSAL 
 

The Current Permission 
 

2.1 Planning permission was granted in September 2013 (planning permission ref. 
5/13/9002) for the importation of inert fill material to raise the levels of this 1.6 
hectare site to create a landform designed to improve drainage for use of the site 
as agricultural land.  The current landform is flat falling gently from Willow Lane 
at the southern extremity of the site at a height of 7 metres AOD at the site 
entrance to 6 metres AOD at its northern boundary.  The site is low lying and its 
essentially flat landform results in it being poorly drained and liable to flooding.  
As a consequence the site is of little agricultural value particularly in the winter 
months.   

2.2 The permission allows for the importation of around 10,000 cubic metres of inert, 
solid wastes arising in the local area to achieve the final restoration profile.  This 
material would have an average density of 1.5 tonnes/1 cubic metre (figure used 
by HM Customs) and so the site capacity would be in the order of 15,000 tonnes.  
Once achieved, the land would be seeded with an appropriate agricultural grass 
seed mix.  It was anticipated that the land raising operation would be completed 
within 12 months, although planning permission was granted for a two year 
period to enable the operations to be completed and the site to be restored 
adequately. 

2.3 The permission included a requirement to improve the gated site entrance to 
enable access to the site by HGVs.  These improvements have largely been 
implemented.  The permitted scheme makes clear that all traffic would enter/exit 
from/to the west and an oblique access has been retained to facilitate this. The 
importation of inert waste materials has not yet commenced. 

This Proposal 

2.4 The 2013 planning permission was granted subject to a number of planning 
conditions.  This current planning application seeks to carry out the development 
without compliance with conditions 9 and 18 of this permission.  Condition 9 
specifies the number of HGV vehicles permitted to enter the site on a daily basis.  
It states:  

‘The number of HGV vehicles entering the site shall not exceed 5 vehicles daily.  
A record of loads entering the site shall be maintained and produced on request 
to the Local Planning Authority.’ 

2.5 Condition 18 relates to the permitted working hours and states: 

‘No operation hereby permitted shall take place outside the following hours: 

08.00 – 16.00 hours Monday to Friday (no working on weekends or on Bank or 
Public Holidays) 
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However, this condition shall not operate so as to prevent carrying out outside of 
these hours essential maintenance of plant and machinery used on the site for 
this development.’ 

2.6 This application seeks a relaxation of the limitations imposed by condition 9 to 
allow a maximum of 20 heavy good vehicles to access the site in any one day.  
This is because the prospective operators of the site are tendering for contracts 
in the Grange and Backbarrow areas and have won a contract in Allithwaite.  The 
terms of the contracts will require moving 10 to 20 loads a day from these sites.  
The applicant states that the current HGV limit of 5 per day permitted to enter this 
site would result in the remaining 5 to 15 loads being taken to the operator’s 
Roan Edge site, over 35 km away. 

2.7 The applicant also seeks to extend the hours of working to 08.00 – 18.00 hours 
Monday to Friday and 08.00 – 13.00 hours on Saturdays, with no working on 
Sundays, bank or public holidays and the same exceptions for maintenance of 
plant and machinery that is currently set out in condition 18.  The reason for this 
would be to provide the applicant with more flexibility in responding to the 
contracts.  The applicant states that the site would not operate to these hours 
every day.  

Site Context 

2.8 Access to Willow Lane is via Moor Lane, which forms one of the main links to the 
centre of Flookburgh and the B5278/B5277 road network.  The application site is 
approximately 660 metres from the junction of Willow Lane with Moor Lane.  
Moor Lane is a main road providing direct access to a number of business uses, 
including a leisure park, Cark Airfield and industrial and commercial uses.  Willow 
Lane is a single track country lane with designated passing places.  It provides 
access to Humphrey Head (shoreline), commercial businesses (including a 
caravan sales park, a car breaker’s yard and an outdoor activity centre) and 
some dwellings.  The closest dwellings to the site include a cluster of properties 
at Holme Farm, approximately 160 to 200 metres to the east and a further three 
properties at between 305 and 370 metres to the west.      

2.9 The site lies approximately 1km to the north of the Morecambe Bay European 
designated sites (Morecambe Bay SPA, SAC and Ramsar Site) and SSSI and 
forms part of an area of priority habitat (Coastal and Floodplain Grazing Marsh) 
as listed in Section 41 of the Natural Environment and Rural Communities 
(NERC) Act 2006.  The site also lies in within Flood Zone 3a as defined by the 
Environment Agency and so is at high risk from flooding. 

3.0 CONSULTATIONS AND REPRESENTATIONS 
 

3.1 South Lakeland District Council – Planning has no objection to the proposals.  
They have the following comments to make: 

 That the application relates to intensifying vehicle movements over a longer 
working day to compensate for the ‘campaign’ nature of inert waste contracts 
as they arise and to allow the site to be completed within the stated timescale 
of completion within 2 years from the date of commencement. 

 That the principle of the need for the ‘agricultural’ improvement of what is 
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grazing land has already been established with the site providing a facility for 
locally arising inert waste to be dealt with by a local site and therefore 
minimising ‘waste road miles’. 

 The details of the proposed plant, infrastructure and operations shall continue 
to take into account the technical advice of the Environment Agency and 
other specialist consultees. 

 That the revised planning conditions in respect of the hours of site operation 
and the consequential noise generation are considered carefully so as to 
continue to safeguard the residential amenity of occupants of nearby 
dwellings during the periods of site operation. 

 That the existing traffic management and routing schemes/agreements are 
retained for the periods of operation and restoration of the site. 

 That the site shall be suitably phased and managed in accordance with the 
existing details and that these revised conditions will allow the site to be 
completed timeously. 

 That existing and proposed landscape features (hedgerows) wherever 
possible are safeguarded so as to allow their long term retention. 

3.2 South Lakeland District Council – Environmental Protection Group notes that the 
times proposed are similar to other commercial activities in the area.  They 
comment that the proposed vehicle movements have the potential to increase 
traffic through the village, but that this is not considered to be a reason for 
refusal.  The Environmental Protection Group has no additional comments or 
objection. 

3.3 The Highway Authority originally stated that they were not in a position to support 
the proposal due to the increase in the number of vehicle movements by such a 
significant percentage.  They commented that the additional traffic loading on the 
highway network would raise concerns regarding highway safety and the free 
flow of traffic in and around Flookburgh.  The Highway Authority advised that the 
applicant should undertake traffic monitoring on the main route through 
Flookburgh (to be used by the development traffic) and then submit this data for 
consideration.  This would be in order to gain a better understanding of what the 
overall traffic impact would be likely to be on the wider highway network and 
taking into account existing traffic movements through the village. 

3.4 A full classified traffic count was undertaken by the applicant on the B5277 Main 
Street, Flookburgh and the Highway Authority has commented on this data.  The 
Highway Authority comments that the traffic levels are relatively low so the 
proposal to increase the number of medium sized tipper trucks (those that would 
typically be used for the transport of bulk fill materials) to 20 per day would be a 
threefold increase in this type of vehicle; a 32% increase in lorries, and a 1.3% 
increase in overall traffic. 

3.5 The Highway Authority comments that, as planning permission has already been 
granted for the development, there is no real difference in terms of impact on the 
road structure, only the intensification of the traffic and the potential road safety 
impacts.   The Highway Authority has no objection to amending Condition 9 to 
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enable a maximum of 20 vehicles to access the site per day, but considers their 
entering/leaving should be staggered.  As regards Condition 18, the Highway 
Authority has no objection to the proposal to extend the working hours from 
16.00 to 18.00 hours Monday to Friday, but considers the proposal to extend 
operations to include Saturdays from 08.00 to 13.00 hours to be more 
problematic as Moor Lane serves several tourism related businesses and those 
whose restricted retail offer is likely to generate more traffic at weekends.  The 
Highway Authority would not therefore support this element of the proposal. 

3.6 The Environment Agency has no objection in principle to the proposals.  They 
wish to reiterate the comments made in response to planning application 
5/13/9002 when they advised that a bespoke Environmental Permit for an 
Installation would be required to authorise the deposit of fill material and comply 
with the requirements of the Landfill Directive.  They state that the applicant 
should be advised that the granting of planning permission does not remove the 
need to obtain the relevant Environmental Permit under the Environmental 
Permitting (England and Wales) Regulations 2010. 

3.7 Natural England has no comments to make. 

3.8 Lower Holker Parish Council has no objection to this planning application. 

3.9 Lower Allithwate Parish Council (immediately adjacent to the eastern boundary of 
the site) is concerned about the increase in vehicle numbers per day and note 
that these are needed as the work flow would not be constant and inceased 
movements would deal with peaks and troughs.  The Parish Council considers 
that as a large proportion of the movements would be either from or through 
Allithwaite, the movement off site should be balanced by temporary storage on 
site rather than short term increased vehicle movements off site. 

3.10 The Parish Council has no objection to later finish or Saturday morning working 
provided this is balanced by a reduction (preferably to zero) of vehicles before 
9.00 and between 3.00 and 4.00 when children will be travelling to and from 
school.  The Parish Council states that there are already concerns about the 
dangers of travel to school within Allithwaite without increasing the risks 
associated with large wagons on narrow roads. 

3.11 The Local Member for Cartmel ED is currently Ms S Sanderson.  Ms  Sanderson 
has been notified.  At the time the planning application was submitted, however, 
Mr R Wilson was the Local Member for this electoral division.  Mr Wilson was 
notified at the time and commented that he had serious reservations about the 
proposals for the following reasons: 

 Willow Lane is a very narrow road with passing places – the requested 
increase in vehicle journeys is a substantial increase which will cause 
difficulties for other residents and road users; 

 All of the movements will have to come through the village and turn left in the 
village square – the Parish have data which shows a considerable through 
put of traffic at peak times in the square.  

 No mention is made in the submission of the additional dirt, dust and mud 
and other nuisance which the additional journeys might create both for the 
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village and along the lane or how this would be managed.  

 On what basis is the request for the extra journeys calculated? The increase 
is substantial, rising from 20 to 120 journeys per week. If the request is not 
backed up by some data on the total amount of material to be moved I can 
only suggest that the application is designed to give them free and 
unrestricted access to the site.  

 I would make similar comments on the extension to allow Saturday working.  

 I find the application speculative as I suspect one of the sites mentioned has 
not yet received formal planning permission.  

 Willow Lane is to the south of the village and of Mile road. At the bottom of 
Mile road there is a large caravan/ holiday park. The village also has a 
significant, large and well attended Steam Gathering and there are major 
events at Holker, including a Flower Show.  

 Willow Lane is also going to be on the new SUSTRANS Morecambe bay 
cycle route. 

3.12 Three letters of representation have been received.  One of these has no 
objections to this application and raises issues regarding the maintenance of the 
drainage ditch/gulley bordering their property.  This matter is of no relevance to 
this planning application. 

3.13 The remaining two representations (from residents of Willow Lane) raise the 
following concerns: 

 Impact upon the local highway network: 

- Willow Lane is a single track lane with only one passing place on the 
section between the site and the junction with Moor Lane.  This already 
causes problems for local traffic, large tankers and service vehicles which 
use the lane on their way to the sewage treatment works near Wyke 
Farm, several farms, the Outdoor Centre and Nature Reserve at 
Humphrey Head .  Increased traffic will increase congestion 

- The road is the only access to the shore at Humphrey Head.  It already 
sees a lot of local and tourist traffic and there is a huge increase in traffic 
particularly during the Summer months 

- Congestion and the prospect of meeting large lorries will drive much of 
the local traffic onto the very narrow Wraysholme Lane and over the 
railway crossing, again leading to congestion 

- The difficulty of negotiating Flookburgh Square by so much additional 
large traffic must be taken into account.  The Square is already a major 
hazard, particularly for large vehicles and caravans turning, and cars 
parked outside the shop. 

- Willow Lane is already in a poor state of repair, with potholes frequently 
appearing. 
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 The inevitable mud on the road will create a hazard with vehicles skidding, 
particularly during wet weather, and pedestrians and horse riders having to 
use the uneven and wet verges which are a hazard due to dog fouling. 

 The road is part of the Cumbria Coastal Footpath so used by many walkers 
and is likely to become part of the Cumbria cycleway. 

 Impact upon local residents and the local diverse wildlife: 

- Permission was only granted originally on condition that the number of 
vehicles per day and the hours of operation were limited so as to 
minimise the disruption to the local residents and to the diverse wildlife.  
Residents already concerned that planning permission was granted 
originally for such an inappropriate development in the open countryside.  
Prospect of an increase in vehicle numbers and hour of operation is very 
worrying.   

- More heavy goods vehicles will mean more pollution, both air pollution 
and spillages on the lane. 

- Longer operating hours will result in more noise and disturbance for 
residents of Willow Lane and the abundance of wildlife in the area. 

- The verges of the lane contain a lot of wild flowers and easily suffer 
damage particularly by heavy wagons.  It is understood that flowers like 
cowslips should be protected. 

 Lack of courtesy displayed by some of the lorry drivers employed by L and W 
Wilson, when the concrete was being delivered for the site access 
construction. 

4.0 PLANNING ASSESSMENT 
 

4.1 The principle of importing inert waste material for the purpose of improving the 
use of this land for agricultural purposes has been accepted through the granting 
of planning permission in 2013.  In arriving at this decision, the impacts of the 
development upon nature conservation interests, landscape and hydrology, 
including any potential implications relating to flooding, were fully considered and 
deemed to be limited and therefore acceptable.  It would be inappropriate to 
revisit or reconsidered these aspects as part of this planning application; as it 
would the phasing of the development or the restoration proposals, which would 
remain the same. 

4.2 This is an application, made under Section 73 of the Town and Country Planning 
Act 1990, to vary conditions on the existing permission.  As such, the Act 
requires Local Planning Authorities (LPAs) to consider only the question of the 
conditions subject to which planning permission should be granted.  The LPA can 
impose difference conditions but only if they are conditions which the LPA could 
lawfully have imposed upon the original permission in the sense that they do not 
amount to a fundamental alteration to the proposal put forward in the original 
application.  A successful application creates a fresh permission which the 
developer could seek to implement or not. 

4.3 It is the acceptability or otherwise of increasing vehicle movements and the hours 
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of operation, and the potential impacts this could have upon local residents, the 
local traffic network and highway safety that must be considered with regards to 
this planning application.  Each of these issues is considered in turn with 
reference to relevant planning policy. 

Planning Policy Context 

4.4 Planning legislation requires applications for planning permission to be 
determined in accordance with policies contained within the development plan 
unless material considerations indicate otherwise.  The main local development 
plan document against which this application will be assessed are the Cumbria 
Minerals and Waste Development Framework’s (CMWDF) Core Strategy and 
Generic Development Control Policies, both adopted in April 2009. 

4.5 Consultation on the ‘Preferred Options’ for the emerging Cumbria Minerals and 
Waste Local Plan 2014-2029 closed in May 2015.  As the plan is currently a 
substantial way from being submitted and adopted, it can only be attributed very 
limited weight in the decision making process.   

4.6 South Lakeland District Council’s development plan documents are also of 
relevance, in particular the Core Strategy (adopted 20 October 2010) which 
forms part of the South Lakeland Local Development Framework (LDF). 

4.7 The National Planning Policy Framework (NPPF) was published in March 2012 
and its companying online Planning Practice Guidance (PPG) suite was 
launched on 6 March 2014.  Both of these are material planning considerations. 

Traffic and Highways Impacts 

4.8 The South Lakeland Local Development Framework’s Core Strategy states 
(paragraph 11.3) that it is necessary to ensure that road safety is not jeopardised 
by allowing proposals that would generate levels of traffic beyond the capacity of 
the surrounding road network.  Policy CS10.2 (Transport impact of new 
development) requires new development proposals to be considered against a 
number of criteria, including one stating that ‘…the expected nature and volume 
of traffic generated by the proposal could be accommodated by the existing road 
network without detriment to the amenity or character of the surrounding area, 
local air quality or highway safety…’ 

4.9 Strategic Objective 3 of the CMWDF Core Strategy states that ‘…waste will be 
managed as near as possible to where it is produced without endangering 
people’s health and without harming the environment.’  This objective is 
enshrined in Core Strategy Policy 1 (Sustainable Location and Design) which 
states that proposals for minerals and waste development should demonstrate 
that ‘..their location will minimise, as far as practicable, the “minerals or waste 
road miles” involved in supplying the minerals or managing the waste unless 
other environmental/sustainability…considerations override this aim.’  
Development Control Policy DC1 (Traffic and Transport) also reiterates the need 
for minerals and waste developments to be located where they minimise 
operational ‘minerals and waste road miles’.   

4.10 The applicant proposes an increase in the number of HGV vehicles permitted to 
enter the site from 5 per day, the current permitted limit, to 20 per day.  The 



Appendix 3  

reason for this is to enable the operator to have the flexibility to respond to the 
‘campaign’ nature of the inert waste contracts as they arise.  Typically, inert 
waste arises intermittently and in short, concentrated periods of activity.  The 
applicant explains that the arisings at the local sites which are the subject of the 
current tendering process would be no different.  It is anticipated that the arisings 
would be such that there would be a few days of activity and then none for a 
while, before a further short period of activity.  The applicant also explains that in 
practice arisings are likely to occur primarily during the Spring/Summer months 
(extending from around April to October) when ground conditions are more 
suitable for such operations. 

4.11 Given the proposal to increase quite significantly the daily number of HGV traffic 
accessing the site, the Highway Authority raised concerns about the potential 
impacts this could have upon highway safety and the free flow of traffic in and 
around Flookburgh.  These concerns were reiterated by the local member and 
local residents, particularly with regards to the impacts of additional traffic upon 
Flookburgh Square and the potential capacity and safety implications.   

4.12 The applicant was asked to carry out traffic counts.  A full traffic count was 
undertaken on the B5277 Main Street, Flookburgh, for 24 hours per day over a 
period of a week, in June 2015, to capture both east and west bound traffic.  
Monitoring in this location was considered by the Highway Authority to be 
appropriate as this is the most critical point on the local road network.  This loop 
road will experience significantly more traffic than Moor Lane and Willow Lane 
where the site is situated.  The potential impacts upon the wider local network 
could therefore be assessed.   

4.13 Analysis of this data indicated that traffic levels are relatively low.  The proposal 
to increase the number of vehicles (medium sized tipper trucks) typically used for 
these contracts to 20 per day would represent around a threefold increase in this 
type of vehicle; a 32% increase in lorries, and only a 1.3% increase in overall 
traffic.  The Highway Authority considers that as planning permission has already 
been granted, there would be no difference in terms of the impact upon the road 
structure (because the capacity of the site would remain the same), but that the 
intensification of traffic and the potential road safety impacts would need to be 
considered.  These are matters which have also been raised by local residents 
and the Local Member, particularly in the context of other road users (vehicular, 
pedestrian, bicycle and horse) and the variety of activities, including business, 
tourist, residential and utility, that Moor Lane and Willow Lane serve.   

4.14 The constraints of the local road network are acknowledged.  The Highway 
Authority notes in particular the narrow section leaving the Market Square on 
Moor Lane, which is a single carriageway with no footway; and Willow Lane itself, 
which is a single track road with one obvious passing place between the site 
entrance and the junction with Moor Lane and that due to the narrow bridge on 
entering Willow Lane vehicles cannot pass at its junction with Moor Lane.  The 
Highway Authority comments, however, that both roads are straight and flat with 
good inter-visibility.    

4.15 The Highway Authority has further advised that, over the last five years (that is 
incidents from July 2010), the only recorded accident (defined as those causing 
damage or injury) was at Flookburgh Square in October 2013.  This involved a 
manoeuvring parked car and so is of no relevance to this planning application.  
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The data search area extended from Cark Railway Station to Allithwaite 
(B5278/B5277) and then to The Square, Moor Lane and Willow Lane in 
Flookburgh.  There were therefore no recorded incidents along Moor Lane/Willow 
Lane during this period. 

4.16 The applicant was asked to respond to Lower Allithwaite Parish Council’s 
concerns regarding the proposed increase in traffic and their suggestion of 
temporarily storing material on site rather than increasing movements off site.  
The applicant has explained that the pace of building work does not and would 
not allow for temporary stockpiling of material to enable a slower trickle out of 5 
loads per day, the current permitted limit.   

4.17 The proposal would mean that on operational days the number of daily lorry 
movements would be 40 instead of 10 (the current permitted levels).  Potentially 
more critical could be the impacts of the proposal to lengthen the working day 
from 8 hours (08.00 – 16.00) to 10 (08.00 – 18.00) hours and thus for lorries to 
meet that would be unable to pass one another.  40 vehicle movements over a 
10 hour day represent an average of one per quarter hour.  The Highway 
Authority advises that in order for the proposed increase to be acceptable, HGV 
vehicles accessing the site would need to be staggered, with a minimum of 10 
minute intervals between HGVs accessing the site.  The planning condition has 
been amended to permit the increase in vehicle numbers, but to include this 
caveat for all HGVs leaving the site (Appendix 2, Condition 6) and a requirement 
for dates/times of all HGVs entering and leaving the site to be maintained by the 
operator and supplied to the planning authority upon request.  This would enable 
the situation to be monitored and action taken if any problems were to occur. 

4.18 It is also proposed to retain the current condition which requires the submission, 
prior to the commencement of infilling operations, of a traffic management plan.  
This plan includes several measures to minimise the impact of traffic upon the 
local road network and Willow Lane in particular.  These include a requirement 
for HGV drivers to be in communication with eachother in order to prevent HGVs 
meeting and to assist with the staggering of vehicles, and a requirement for the 
operator to provide residents with advance notification when contracts arise.  The 
details of this plan would need to be approved by the Local Planning Authority 
prior to any material being imported to the site.  A further condition is 
recommended which requires all vehicles entering and leaving the site to do so 
via Moor Lane.  This is also for traffic management reasons. 

4.19 Given the above conditions, which are fully enforceable if not complied with, the 
proposal to increase the hours of operation during the week days is considered 
acceptable in traffic terms and it is recommended that the condition is amended 
to reflect this.  It is not, however, considered appropriate for haulage operations 
to take place on Saturday mornings, as the weekends (and particularly during the 
drier months – April to October – when the site is likely to be operational) are 
when Willow Lane would be likely to experience more tourist related traffic and 
use by cyclists and walkers, whether they be tourists, visitors or local residents.  
In response to comments made by the local member regarding the potential 
conflict with traffic associated with major traffic generating events in the area, 
however, the applicant has indicated that they would not to run HGVs during 
events such as the Steam Gathering and the Holker Flower Show because they 
would not be able to operate efficiently during these times.  It would therefore be 
uneconomic for them to do so. 
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4.20 The Local Planning Authority would encourage the operator not to import 
material, or to limit its importation, during the school muster times as suggested 
by Lower Allithwaite Parish Council, however, this would be difficult to enforce by 
means of planning condition and would also be unreasonable and 
disproportionate given the scale and temporary nature of the operation and the 
relatively low levels of traffic experienced on the local road network.  It is likely 
that drivers would avoid such times anyway, for the same reasons they would 
during major local events, as described above.   

4.21 The 2013 planning permission required the site access to be upgraded to be 
suitable for use by HGVs.  Works to hard surface the entrance and create 
visibility splays and the setting back and the hanging of the gates so that they 
only open inwards have taken place in accordance with these planning 
conditions.  The hard surfacing of the site for a distance of 10 metres inside the 
site has not, however, been undertaken as required.  This is essential for 
highway safety reasons to help minimise the carrying out of material from the site 
onto the public highway.  A condition is recommended to retain this requirement 
and a further condition is recommended to prohibit the obstruction of the visibility 
splays, again in the interests of highway safety. 

4.22 It is considered that in the absence of any consultation response to the contrary 
and with the above planning conditions in place, the additional traffic and the 
marginal increase in hours but still to limit operations to weekdays only, would 
not be detrimental to the character of the surrounding area, local air quality or 
highway safety.  It is therefore considered that the scheme, as modified, 
complies with intentions of the SLLDF’s Core Strategy Policy CS10.2.  

4.23 The applicant has stated that the local contracts they have secured or are 
tendering for would mean that the excess loads, over and above the current limit 
of 5 vehicles per day permitted to enter this site, would result in between 5 and 
10 loads of material having to be transported 35km away to be disposed of at 
their Roan Edge site.  In this context, the effect of the current limitation would be 
contrary to CMWDF policy (Core Strategy Policy CS1 and Development Control 
Policy DC1) which states that waste material should be disposed of as close to 
its point of arising as practicable in order to minimise ‘waste road miles’.  The 
closest point of use/disposal for the material would be the Willow Lane site.  
Permitting the proposed increase in vehicle numbers would also satisfy these 
policy requirements.  

Impacts on Local and Residential Amenity 

4.24 The closest dwellings to the site include a cluster of properties at Holme Farm, 
approximately 160 to 200 metres to the east and a further three properties at 
between 305 and 370 metres to the west.   All of these dwellings are on the north 
side of Willow Lane, the same as the site.  On the south side of Willow Lane 
situated at its junction with Moor Lane is a further cluster of dwellings/chalets 
adjacent to the caravan sales park, the closest of which is around 470 metres to 
the west of the site and all with separate accesses onto Willow Lane.  Flookburgh 
lies in an elevated position to the north of the site with the properties on the edge 
of the village approximately 0.5km away.  

4.25 The potential impacts of the proposed increase in traffic are considered in 
general above.  In terms of the immediate impacts of traffic upon residential 
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amenity, the properties immediately affected by passing traffic would be those 
situated on Willow Lane to the west of the site, close to the junction with Moor 
Lane.  As explained above, it is considered that implementation of the traffic 
management plan should minimise any negative impacts this could cause, given 
the relatively low levels of traffic generally experienced along this road.  It should 
also be noted that these properties are close to the commercial premises of the 
Cartmel Sticky Toffee Pudding Company, Flookburgh Fishermen and Willow 
Water on Moor Lane. 

4.26 The potential impacts on amenity from extending the hours of working could arise 
from noise and dust associated with on-site operations and vehicle visits.  On-
site activities would involve depositing the infill material and shaping it to the 
approved landform, primarily using an excavator.  The applicant states that the 
request for the additional hours would be to allow a period at the end of the day 
to tidy up the site, or level it out and seal it, which would be particularly important 
during periods of wet weather.  Generally, noise from these activities, whilst 
relatively low, would be more audible during periods of calm weather; that is, 
when the site would most likely be operational.  Dust from the site could also be 
an issue during dry and windy conditions.   

4.27 It is considered acceptable for the hours of operation to be extended for an 
additional two hours at the end of each weekday.  This is on the basis that the 
principle of this operation in this location has already been accepted; the site 
would be worked intermittently, and that the planning conditions imposed on the 
current permission intended to mitigate the impacts of noise and dust during the 
course of the development are retained.   However, given the proximity of the 
immediate residential properties and the fact that there would be open views into 
the site from residents on the outskirts of Flookburgh, albeit 0.5km away, it is not 
considered that extending the hours to permit on site working on Saturday 
mornings would be appropriate.  The amended hours of operation planning 
condition would therefore still prevent operations at the weekends and on bank or 
public holidays.  The only exception to this would be for essential maintenance to 
plant and machinery, including its delivery/collection to/from the site. 

4.28 Given the above considerations, it is concluded that the proposals accord with 
the principles of Development Control Policy DC2 in that the impacts of the 
development upon local and residential amenity would be adequately mitigated. 

Human Rights Act 1998 

4.29 The proposal will have temporary, limited impacts on the visual, residential and 
environmental amenities of the area.  Any impacts on the rights of local property 
owners to a private and family life and peaceful enjoyment of their possessions 
(Article 8 and Article 1 of Protocol 1) are minimal and proportionate to the wider 
social and economic interests of the community. 

Conclusion 

4.30 The principle of importing inert waste material for the purpose of improving the 
use of this land for agricultural purposes has been deemed acceptable through 
the granting of planning permission for this purpose in 2013.  This is a temporary 
permission, to be completed within a two year period and the nature of the waste 
disposal operation is such that the site would be worked intermittently on a 
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campaign basis with periods of short-term activity interspersed with periods of 
inactivity.   

4.31 In this context, and given the extended requirements of the planning conditions 
relating to traffic management and the extant conditions designed to mitigate the 
impacts upon local and residential amenity, it is considered that the proposal to 
increase the traffic levels and a limited increase in hours of operation are 
acceptable.  The proposals accord with the policies of the  development plan  as 
demonstrated above.  It is therefore recommended that planning permission is 
granted, subject to the planning conditions attached in Appendix 2. 

Angela Jones 

Assistant Director of Environment & Regulatory Services 
 
Contact 
Mrs Rachel Brophy, Kendal,  
Tel: 01539 713413;  
Email: rachel.brophy@cumbria.gov.uk 
  
 

Background Papers 
Planning Application File Reference No. 5/15/9004 
 

Electoral Division Identification 
Cartmel ED – Ms S Sanderson 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:rachel.brophy@cumbria.gov.uk
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Appendix 1 
Ref No. 5/15/9004 

Development Control and Regulation Committee – 7 October 2015 
 

THE TOWN AND COUNTRY PLANNING  
(DEVELOPMENT MANAGEMENT PROCEDURE) (ENGLAND) ORDER 2015  

 
Summary of Reasons for Grant of Planning Permission 

 
1 This application has been determined in accordance with the Town and Country 

Planning Acts, in the context of national planning policy guidance and the 
relevant development plan policies. 

 
2 The key development plan policies taken into account by the County Council 

before granting permission were as follows: 
 

CUMBRIA MINERALS & WASTE DEVELOPMENT FRAMEWORK [CMWDF] 
 
Core Strategy 2009-2020 (Adopted April 2009) 
 

Policy CS 1 - Sustainable Location and Design 
 

Proposals for minerals and waste management developments should 
demonstrate that:- 

 

 energy management, environmental performance and carbon reduction have 
been determining design factors. 

 their location will minimise, as far as is practicable, the "minerals or waste 
road miles" involved in supplying the minerals or managing the wastes 
unless other environmental/sustainability and, for minerals, geological 
considerations override this aim. 

 all proposed waste management developments with gross floor space of over 
1000 square metres gain at least 10% of energy supply, annually or over the 
design life of the development, from decentralised and renewable or low 
carbon energy supplies. Any exceptions to this should demonstrate that this 
would not be feasible or viable for the specific development and that the 
development would form part of an integrated process for reducing 
greenhouse gas emissions or for carbon-offsetting measures. 

 where appropriate, the restoration proposals have a role in helping to combat 
climate change. 

 mineral working proposals should demonstrate a life cycle ("cradle to grave") 
analysis of product and process carbon emissions. 

 construction of buildings minimises waste production and use of primary 
aggregates and makes best use of products made from recycled/re-used 
materials. 

 

Work will be undertaken, in conjunction with stakeholders, to develop life cycle 
analysis criteria that are relevant for minerals developments. 
 
Generic Development Control Policies 2009-2020 (Adopted April 2009) 
 

Policy DC1 – Traffic and Transport 
 

http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39934144143.pdf
http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39934145444.pdf
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Proposals for minerals and waste developments should be located where they: 
 

a. are well related to the strategic route network as defined in the Local 
Transport Plan, and/or 

b.  have potential for rail or sea transport and sustainable travel to work, and 
c.  are located to minimise operational "minerals and waste road miles". 

 

Mineral developments that are not located as above may be permitted if: 
 

 they do not have unacceptable impacts on highway safety and fabric, the  
convenience of other road users and on community amenity, 

 where an appropriate standard of access and traffic routing can be provided, 
and appropriate mitigation measures for unavoidable impacts are provided. 

 

Policy DC 2 - General Criteria 
 

Minerals and Waste proposals must, where appropriate, demonstrate that: 
 

a.  noise levels, blast vibration and air over-pressure levels would be within 
acceptable limits, 

b.  there will be no significant degradation of air quality (from dust and 
emissions), 

c.  public rights of way or concessionary paths are not adversely affected, or if 
this is not possible, either temporary or permanent alternative provision is 
made, 

d.  carbon emissions from buildings, plant and transport have been minimised, 
e.  issues of ground stability have been addressed. 

 

Considerations will include: 
 

 the proximity of sensitive receptors, including impacts on surrounding land 
uses, and protected species, 

 how residual and/or mineral wastes will be managed, 

 the extent to which adverse effects can be controlled through sensitive 
siting and design, or visual or acoustic screening, 

 the use of appropriate and well maintained and managed equipment, 

 phasing and duration of working, 

 progressive restoration, 

 hours of operations, 

 appropriate routes and volumes of traffic, and 

 other mitigation measures. 
 

 
SOUTH LAKELAND LOCAL DEVELOPMENT FRAMEWORK (SLLDF) 
 
Core Strategy (Adopted 20 October 2010) 
 
CS10.2 Transport impact of new development 

 
Development will be designed to reduce the need to travel and to maximise the 
use of sustainable forms of transport appropriate to its particular location. 
Development proposals will be considered against the following criteria: 

 

 The proposal provides for safe and convenient access on foot, cycle, public 
and private transport, addressing the needs of all, including those with a 
disability; 
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 The proposal is capable of being served by safe access to the highway 
network without detriment to the amenity or character of the locality; 

 The proposal does not involve direct access on to a Principal Route, unless 
the type of development requires a Principal Route location; 

 The expected nature and volume of traffic generated by the proposal could 
be accommodated by the existing road network without detriment to the 
amenity or character of the surrounding area, local air quality or highway 
safety; and· 

 If the proposal would have significant transport implications, it is 
accompanied by a air quality assessment, transport assessment, the 
coverage and detail of which reflects the scale of development and the 
extent of the transport implications, and also, a travel plan. 

 The proposal incorporates parking standards that are in accordance with 
any  adopted and emerging sub-regional and / or local policy and guidance  

 Thresholds identified in national guidance and any new regional and / or 
local guidance relating to when travel assessments and travel plans are 
required. 

 
 

3 The National Planning Policy Framework (March 2012) is also a material 
consideration, and has been taken into account in this report with reference to: 
 
Paragraph 14 
 

At the heart of the National Planning Policy Framework is a presumption in 
favour of sustainable development, which should be seen as a golden thread 
running through both plan-making and decision-taking. 
 

4 In summary, the reasons for granting permission are that the County Council is of 
the opinion that the proposed development is in accordance with the 
development plan, there are no material considerations that indicate the decision 
should be made otherwise and with the planning conditions included in the notice 
of planning consent, any harm would reasonably by mitigated.  Furthermore, any 
potential harm to interests of acknowledged importance is likely to be negligible 
and would be outweighed by the benefits of the development. 
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Appendix 2 
Ref No. 5/15/9004 

Development Control and Regulation Committee – 7 October 2015 
 
Proposed Conditions  
 
Time Limits 
 

1.  Within one month of commencement of the waste disposal operations hereby 
permitted, the date of commencement shall be notified to the Local Planning 
Authority. The permitted operations shall cease and site be fully restored within 
2 years from the date of commencement. 

   

Reason: The Local Planning Authority considers that the restricted time limit  
specified, having regard to Section 51 of the Planning & Compulsory  
Purchase Act 2004, is applicable in this instance.  

 

Approved Documents and Operations  
 

2.  The development shall be carried out in accordance with the approved  
documents, hereinafter referred to as the approved scheme. The approved 
scheme shall comprise the following:  
a. The submitted Application Form – dated 2 March 2015;  
b. The Supporting Statement entitled S73 Application: Increased Vehicle 

Movements and Operating Hours, Willow Lane Flookburgh – dated March 
2015; 

c. The submitted Application Form – dated 6 September 2012;  
d. The Supporting Statement – dated September 2012;    
e. Email dated 24 July 2013 – Agricultural Grassland Seed Mix  
f. Extended phase 1 Habitat Survey Report – dated February 2013  
g. The plans/drawings named and numbered as follows: 

i. Figure 01 – Location Plan – dated September 2012; 
ii. Figure 02 – Existing Site Plan – dated September 2012;  
iii. Figure 03 – Indicative Site Operations Plan – dated September 2012;  
iv. Figure 04 – Site Entrance Detail Plan – dated September 2012; 
v. Figure 05 – Restoration Plan – dated September 2012; 
vi. Figure 06 – Indicative Sections A & B – dated September 2012; 

h. The details or schemes approved in relation to conditions attached to this 
permission, and  

i. This Decision Notice. 
   

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme. 

 

3.  The development shall be carried out in accordance with the phasing plan 
reference - Figure 3 indicative site operations plan. Each phase shall be clearly 
marked out to ensure the site is developed in accordance with the approved 
scheme. Development shall not commence in Phase two until phase 1 has 
been completed and phase three shall not be commenced until phase 2 has 
been completed. 

   

Reason: To ensure the development is being carried out in accordance with the 
approved plans. 
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4.  Prior to the commencement of waste disposal operations, site level markers 
(profile boards) to show the final levels shall be installed (with a maximum of 15 
metre spacing) and maintained for the duration of operations. 

   

Reason: To ensure the development is being carried out in accordance with the 
approved plans. 

 

Traffic Management 
 

5.  Prior to the commencement of waste disposal operations, a traffic management 
scheme shall be submitted to and approved by the Local Planning Authority. 
This shall include but not be limited to: measures for the protection of the 
highway verges; construction traffic signage along Moor Road and Willow 
Lane; a drivers manual; communication between HGV drivers on the lane; and 
advanced notification to residents along the highway.  
 

When approved the scheme shall be implemented in full. 
   

Reason: In order to protect the safety of vehicular, animal and pedestrian traffic 
along the highway and in the interests of residential amenity, in 
accordance with Core Strategy Policy CS10.2 of the South Lakeland 
Local Development Framework (SLLDF) and Development Control Policy 
DC2 of the Cumbria Minerals and Waste Development Framework 
(CMWDF)  

 

6.  The number of HGVs entering the site shall not exceed 20 per day.  No HGV 
shall leave the site within 10 minutes of another HGV leaving the site.  A written 
record of the dates, times and types of all HGVs entering and leaving the site 
shall be maintained and provided on request to the Local Planning Authority.  

   

Reason: To manage traffic levels appropriate to the network capacity and highway 
safety, in accordance with Core Strategy Policy CS10.2 of the SLLDF. 

 

7.  No HGV shall enter or leave the site unless travelling via Moor Lane.   
   

Reason: To manage traffic levels appropriate to the network capacity and highway 
safety, in accordance with Core Strategy Policy CS10.2 of the SLLDF. 

 

Site Access and Vehicles 
 

8.  The access road shall be surfaced with bituminous or cement bound materials,  
and completed prior to the deposit of material on site. This surfacing shall 
extend for a distance of at least 10 metres inside the site, as measured from 
the carriageway edge of the highway. 

   

Reason: To ensure that no material from the access road is carried on to the public 
highway, in the interests of highway safety and in accordance with Core 
Strategy Policy CS10.2 of the SLLDF. 

 

9.  No structure, vehicle or object of any kind shall be erected, parked or placed 
and no trees, bushes or other plants shall be planted so as to obstruct the 
visibility splays at the entrance to the site.   

   

Reason: In the interests of highway safety and in accordance with Core Strategy 
Policy CS10.2 of the SLLDF. 

 

10.  Prior to the commencement of waste disposal operations, details of measures 
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to ensure that vehicles do not give rise to the deposit of mud, dust or other 
debris on the public highway shall be submitted to the Local Planning Authority 
for approval.  
 
When approved the measures shall be implemented in full prior to any waste 
material being brought to the site and maintained in operation for the duration 
of this permission. 

   

Reason: To minimise the amount of material carried on to the public highway, in the 
interests of highway safety and local and residential amenity, in 
accordance with Development Control Policy DC2 of the CMWDF. 

 

Management of Noise 
 

11.  All plant, machinery and vehicles operated within the site, including any hired 
or contracted on a short term basis, shall be used and maintained at all times in 
accordance with the manufacturer’s recommendations and fitted with silencers. 

   

Reason: To safeguard the amenity of local residents by ensuring that the noise is 
minimised and so does not constitute a nuisance outside the boundaries of 
the site, in accordance with Development Control Policy DC 2 of the 
CMWDF. 

 

12.  Reversing alarms fitted to any vehicle used on site, including any hired or 
contracted on a short term basis, shall be of white noise type only.  

   

Reason: To safeguard the amenity of local residents by ensuring that the noise is 
minimised and so does not constitute a nuisance outside the boundaries of 
the site, in accordance with Development Control Policy DC 2 of the 
CMWDF. 

 

Management of Dust   
 

13.  The operator shall maintain on site at all times a water bowser or other dust 
suppression system, together with an adequate supply of water and during 
periods of dry weather shall spray the access road, haul roads and working 
areas with water to suppress dust in order that it does not constitute a nuisance 
outside the site.   

   

Reason: To safeguard the amenity by ensuring that dust does not constitute a 
nuisance outside the boundaries of the site, in accordance with 
Development Control Policy DC 2 of the CMWDF. 

 

Safeguarding of Drainage, Groundwater and Watercourses 
 

14.  Prior to the commencement of waste disposal operations, details of all 
measures and when they will be undertaken to prevent surface water run-off 
from the development discharging onto the highway and adjoining land shall be 
submitted to the Local Planning Authority for approval. When approved works 
shall be implemented in full. 

   

Reason: In the interests of highway safety and environmental management, in 
accordance with Development Control Policies DC 3 and DC13 of the 
CMWDF. 

 

15.  Throughout the period of construction, operation and restoration, provision 
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shall be made for the collection, treatment and disposal of all surface water 
entering or arising from the development site to ensure there shall be no 
pollution of watercourses or adverse impacts on the wildlife habitats of the 
various water bodies within, or adjacent to, the application site. 

   

Reason: To avoid pollution of watercourses and to protect wildlife habitats in 
accordance with Development Control Policies DC 10 and DC14 of the 
CMWDF.  

 

16.  Throughout the period of working and restoration the operator shall protect and  
support any ditch, stream, watercourse or culvert passing through the 
permission area and shall not impair the flow or render less effective drainage  
onto and from land adjoining. 

   

Reason: To prevent pollution of the water environment and in the interests of 
environmental management, in accordance with Development Control 
Policies DC13 and DC14 of the CMWDF. 

 

Hours of Working 
 

17.  No operations hereby permitted shall take place outside the following hours: 
 
08.00 – 18.00 hours Monday to Friday; 
No working on Saturdays, Sundays and Bank or Public Holidays. 
 
However, this condition shall not prevent, outside of these hours, the 
delivery/collection of plant or machinery or the carrying out of essential 
maintenance of plant and machinery used on the site for this development.  

   

Reason: In the interests of highway safety and local and residential amenity, in 
accordance with Core Strategy Policy CS10.2 of the SLLDF and 
Development Control Policy DC 2 of the CMWDF. 

 

Restoration 
 

18.  Prior to the commencement of waste disposal operations, a detailed scheme 
for the restoration and drainage of the site shall be submitted for approval by 
the Local Planning Authority. The scheme shall include contours showing final 
levels above ordnance datum at 1 metre intervals and drainage details to 
demonstrate that the new landform will not impair the flow or render less 
effective drainage onto and from land adjoining. The approved scheme shall be 
implemented upon completion of the waste disposal operations.   

   

Reason: To secure the proper restoration of the site to agricultural and nature 
conservation use and its subsequent aftercare, in accordance with 
Development Control Policy DC16 of CMWDF. 

 

19.  The stable block shall not be demolished during the bird breeding season 
(March to August).  

   

Reason: To ensure breeding birds are not disturbed. 
 

20.  Upon completion of the development hereby permitted, a topographic survey 
shall be undertaken to demonstrate compliance with the approved levels. This 
survey shall be undertaken within 2 weeks of completion of the site and 
submitted to the Local Planning Authority within 4 weeks of completion of the 
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site. For any areas where material is recorded above the approved ground 
level, the soils shall be stripped back (and retained on the site) and the surplus 
material shall be removed from the site prior to the re-spreading of soils. 

   

Reason: To ensure the development is being carried out in accordance with the 
approved plans. 

 

Aftercare 
 

21.  The site shall be restored in accordance with Figure 05 Restoration Plan; dated 
September 2012 and the agreed seed mix as specified in the email from N 
Edwards, dated 24 July 2013 - Agricultural Grass Seed Mix.  Prior to the 
commencement of waste disposal operations, an aftercare scheme shall be 
submitted to the Local Planning Authority for approval.  The scheme shall 
provide objective criteria to assess the need for over-sowing, weed control, 
subsoiling/de-compaction operations and under-drainage.  Aftercare of the site 
shall be carried out for a period of five years from the April following the 
completion of restoration operations on each phase and the submission of 
topographic survey.  The aftercare requirements shall be agreed at the annual 
aftercare review meetings to be held throughout the five year period.   At least 
2 weeks before the date of each review the operator shall provide all people 
attending the meeting with a record of the management and operations carried 
out on each phase during the period covered by the review and a proposed 
programme of management for the coming year.  

   

Reason: To secure the restoration and aftercare of the site to agricultural and nature 
conservation use and its subsequent aftercare, in accordance with 
Development Control Policy DC16 of CMWDF. 

 

 

Informatives:  
 
(i) A permit under the Environmental Permitting (England and Wales) Regulations  
   2010 will be required. Obtaining planning permission may not guarantee that an  

Environmental Permit will be issued.   
 
(ii) Section 23 of the Land Drainage Act 1991 requires prior written approval of the  

Environment Agency if the works are likely to affect the flow of any watercourse  
or alter any culvert.  

 
 (iii)  Failure to supply details under the requirements of conditions would result in the  

proposal being in breach of the planning permission and action may be taken to  
rectify this.  

 
(iv)  Meadows Drain is located on the western boundary of the proposals and is 

designated ‘main river’. Therefore, under the terms of the Water Resources Act 
1991 and Flood Defence Byelaws, the prior written consent of the Environment 
Agency is required for any works in, over, under or within 8 m of the ‘main river’. 
The applicant should ensure that no damage is caused to the bed or bank of any 
watercourse due to the increased loading and would advise that an 8 m 
easement should be maintained along the top of the bank of Meadows Drain. 
Details of works within this 8 m zone should be provided within the consent 
applications. For further details please contact Paul Bond on 01768 215820.  
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(v)  The installation would need to comply with the requirements of the Landfill 
Directive and, as such, Engineering and Monitoring requirements would be 
required. This needs to be carried out in conjunction with the Environment 
Agency. 

 

 


